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Introduction
Svalbard is an Arctic archipelago lying in the Barents Sea, midway between Norway and the North Pole, and includes all the islands situated between 74° and 81°N and 10°E and 35°E. The southernmost island of the archipelago, Bear Island, is situated some 220 miles 1 north of mainland Norway, and the southernmost point of the main group of islands in the archipelago (South Cape) lies some 350 miles north of the Norwegian mainland. The Russian archipelagos of Novaja Zemlya and Franz Josef Land lie to the east and north, whereas Greenland is in the west. Svalbard's land mass is 62,400 km², roughly the size of Belgium and the Netherlands combined. While Spitsbergen (or Spitzbergen) is the older English (and Dutch) name of the archipelago, and the name used in the 1920 Treaty concerning the Archipelago of Spitsbergen, 2 Svalbard is the modern Norwegian name of the territory, and is increasingly used by non-Norwegians. In this paper, "Svalbard" will be used to refer to the archipelago and the "Svalbard Treaty" to the 1920 Treaty concerning the Archipelago of Spitsbergen.
The diplomatic history of Svalbard started when the archipelago was discovered by the Dutchman Willem Barents in 1596, on his expedition to find the northern sea route to the Far East. Reports about Svalbard's rich resources resulted in extensive hunting, especially for walrus and whales, by several nations. Sovereignty over the archipelago was claimed both by the DanishNorwegian and the English King, whereas the Netherlands, together with the French and the Spanish, maintained that they had the right to hunting according to the principle of mare liberum, as advocated by the Dutchman Hugo Grotius (1609). No state was able to enforce authority over the resource exploitation and so the unregulated hunting resulted in the collapse of the resources. During the 19 th century Svalbard acquired a new legal status, under the common assumption that it was terra nullius, i.e. no man's land, territory not subject to any state's sovereignty. Vol. 2, No. 1, 1920 at 7-19; USTS, No. 686, 1924 at 1-16; AJIL, Vol. 18 Suppl., 1924, at 199-208. 3 The information in this paragraph is based on G. Ulfstein, The Svalbard Treaty. From Terra Nullius to Norwegian Sovereignty (Oslo, Scandinavian University Press, 1995), pp. 34-38 and the sources referred to there.
